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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1833/2017 

U/s 457/380 I.P.C. 

  

STATE 

-Vs- 

Majnur Ali & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. M. Bhattacharya, Mr. P. Das    

      .Ld. defence advocates 

 

Evidence recorded on: 21.05.18, 15.06.18, 28.06.18, 24.07.18, 18.08.18. 

Argument heard on: 15.10.18. 

Judgment delivered on: 20.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Intaz Khan on 20.11.17 before O/c Nalbari P.S., alleging inter alia 

that on the said date when one of his employee had opened his shop, the 

shop ceiling and roof was found to be broken and the offender who had 

entered their shop had stolen away various articles from the shop. Hence 

the case.   

2. That on receipt of the ezahar at the P.S., the same was registered as 

Nalbari P.S case No. 884/17 u/s 457/380 I.P.C. On the basis of the 
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‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely Majnur 

Ali @Ghajni, Deep Barman and Sunil Das, the police submitted the case in 

Charge-sheet U/s 457/380 I.P.C. vide Charge-sheet no. 14/18 dated 

31.01.18. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 457/380/34 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – charge was framed against the accused 

persons for offence U/S 457/380/34 I.P.C which was read over and 

explained to the accused persons and they were asked individually 

whether they pleaded guilty, to which they pleaded not guilty and claimed 

to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos of 

witnesses. The prosecution side marked and exhibited 5 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused persons on or about  20.11.17, at 

Hajo road under Nalbari P.S., in furtherance of their 

common intention committed lurking house 

trespass/house breaking by night  in the shop of the 

informant and thereby committed offence punishable 

U/s 457/34 I.P.C.? 
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II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention committed theft in the shop of the informant 

and thereby committed offence punishable U/s 380/34 

I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Gulzar Khan deposed in his evidence that he knows the accused 

persons and that on 19.11.17, when one of his staff Nitul opened his 

shop, he found that there was a big hole on the ceiling and the roof was 

broken and thereafter Nitul immediately called Pw 1 and informed him 

about the said incident. Pw 1 deposed that he rushed to his shop and saw 

the damage and thereafter he informed Nalbari P.S. and later police came 

to P.O and they checked the CCTV footage and in the CCTV he saw 

accused Ghajni breaking into his shop through the ceiling. Pw 1 deposed 

that on the following day police had arrested Ghajni and brought him to 

P.S. and called him there. Pw 1 deposed that at police station the accused 

admitted that the other two accused persons had helped him to climb 

down the shop through the ceiling. Pw 1 deposed that mobile phone, 

memory cards, charger, cash and protein powder were stolen from his 

shop. Pw 1 deposed that police had seized the CCTV footage, empty 

cartoon of Ziva mobile. Ext 2 is the seizure list and Ext 2(1) is his 

signature. Ext 1 is the ezahar and Ext 1(1) is his signature. MR Ext A is the 

seized CCTV footage and empty mobile box. 

9. Pw 1 in his cross deposed that the CCTV footage is clear and the accused 

is clearly visible in the footage. Pw 1 in his cross revealed that police had 

recorded his statement. Pw 1 in his cross revealed that he had lodged 
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ezahar on the date of occurrence. Pw 1 revealed that the ezahar was 

written by another person and the scribe has not put his signature on the 

ezahar. Pw 1 in his cross revealed that in CCTV footage, only accused 

Ghajni is seen. 

10. Pw 2 – Nitul Hussain deposed in his evidence that he knows the 

accused persons and that on morning of 19.11.17 when he opened their 

shop, he saw that the ceiling was broken. Pw 2 deposed that he 

immediately informed his employer and thereafter his employer came to 

P.O and informed the police. Pw 2 deposed that later police came and 

looked into the CCTV footage and saw Ghajni entering the shop through 

the broken ceiling. 

11. Pw 2 in his cross revealed that he had opened the shop at around 8 am 

of 19.11.17. 

12. Pw 3 – Niranjan Das deposed in his evidence that the informant is the 

owner of the shop in which he works and out of the three accused, he 

knows only Maznur Ali @Ghajni. Pw 3 deposed that on November 2017, 

one morning his co-employee Nitul after opening the shop had found that 

the ceiling of the shop was broken and the items of the shop were lying 

scattered on the ground and thereafter Nitul ranged him up and asked 

him to immediately rush to the shop as theft had occurred therein. Pw 3 

deposed that at around 10:30 am, he reached the shop and on his way he 

had ranged his owner and when he reached the shop, he saw that the 

shop ceiling was broken. Pw 3 deposed that in the meantime, the 

complainant also reached the shop and they watched the CCTV footage of 

the shop and in the footage they saw Maznur climbing down to the shop 

through the ceiling and ransacking the shop and also moving the articles 

of the shop. Pw 3 deposed that after watching the CCTV footage, the 

informant had lodged ezahar at Nalbari P.S. and later police had seized 
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the CD of CCTV footage and empty box of mobile. Ext 2 is the seizure list 

and Ext 2(2) is his signature. 

13. Pw 3 in his cross deposed that in the CCTV footage, he saw accused 

Maznur moving the articles of their shop. 

14. Pw 4 – Ashraful Hussain deposed in his evidence that he knows the 

informant and he works in his shop. Pw 4 deposed that out of the three 

accused, he knows accused Maznur Ali @Ghajni from the date of 

occurrence. Pw 4 deposed that 7-8 months ago, one morning, the 

informant called him over phone and asked him to come to his shop as 

theft had occurred in the shop. Pw 4 deposed that when he went to the 

shop, he saw that the ceiling was broken and the articles of the shop were 

lying scattered on the ground. Pw 4 deposed that by the time he reached 

P.O., police had already arrived and they watched the CCTV footage of 

their shop. Pw 4 deposed that accused Maznur was inside the shop. 

15. Pw 4 in his cross revealed that the CCTV footage was not clearly visible. 

16. Pw 5 – Jagadish Barman deposed in his evidence that he knows both 

the informant and the accused and that in the year 2017, a theft had 

occurred at a shop at Jilikhani chowk, Nalbari and that police had caught 

the accused persons near Hari mandir and had seized mobile handset, 

charger, memory cards from the accused persons. Ext 3 is the seizure list 

and Ext 3(1) is his signature. MR Ext B are the said seized articles. 

17. Pw 5 in his cross revealed that police had arrested Ghajni, Deep 

Barman and Sunil Das near Hari Mandir, Nalbari. Pw 5 stated that he had 

signed Ext 3 at P.S. 

18. Pw 6 – Hemendra Singha is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

19. I have heard the arguments advanced by both the sides and perused 

the evidence on record.  
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20. The allegations levelled against the accused persons is that they broke 

into the shop of Pw1 and committed theft. The vital evidence available 

against the accused persons is the CC TV footage of the shop at the 

relevant time. The I.O had seized the CC TV footage of the shop of Pw1 

relating to the time of occurrence.  Pw1 in his evidence has clearly 

identified accused Majnur @ Gajni entering his shop through a hole made 

in the ceiling of the shop. In his cross examination he reaffirmed that the 

person seen in the said CC TV footage is accused Maznur. Pw2, Pw3, Pw4 

and Pw5 have also identified accused Maznur Ali in the said CC T V 

footage. It also appears from the cross examination of the said witnesses 

that defence have not seriously challenged the same. The I.O who was 

examined as Pw 6 deposed in his evidence that he had seized mobile 

phone and sim card from the possession of accused Maznur. The defence 

did not cross examine the said witness in this regard. From the evidence 

of the said witnesses it is clear that accused Maznur had entered the shop 

of Pw1 and committed theft. However, in regard to the other accused 

persons there is no cogent evidence against the other accused persons. 
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                                             ORDER 

 

Hence considering the above discussion, the accused Majnur Ali @Ghajni, 

is found guilty for offence u/s 457/387 IPC and accordingly convicted 

thereon. On the other hand Deep Barman and Sunil Das are found not 

guilty for offence u/s 457/380 I.P.C and are accordingly acquitted and set 

at liberty forthwith. 

Heard convict Maznur Ali on the point of sentence. He, prayed for mercy.  

Considering the nature of offence, I do not deem it fit to extend the 

benefit of probation of Offender’s Act to the accused person. 

Accordingly accused Maznur Ali is sentenced to Simple imprisonment of 11 

months for offence u/s 457/380 IPC and also sentenced to fine of Rs. 

1000/- each for offence u/s 457/380 IPC. I/.D S.I of 15 days. 

All the sentences are to run concurrently. Period of sentence imposed is to 

be set off against the sentence already undergone  

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

Pronounced by me on this open Court, this day the 20th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1833/2017 

U/s 457/380 I.P.C. 

 STATE 

-Vs- 

Majnur Ali & Ors. 

                                                    ..... Accused 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Gulzar Khan (Informant), 

P.W.2: Nitul Hussain, 

P.W.3: Niranjan Das, 

P.W.4: Ashraful Hussain, 

P.W.5: Jagadish Barman,  

P.W.6: Hemendra Singha (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Seizure list, 
Ext 2(1): Signature of seizure witness Gulzar Khan, 
Ext 2(2): Signature of seizure witness Niranjan Das, 
Ext 2(3): Signature of I.O., 
Ext 3: Seizure list, 
Ext 3(1): Signature of seizure witness Jagadish Barman, 
Ext 3(2): Signature of I.O., 
Ext 4: Sketch map, 
Ext 4(1): Signature of I.O., 
Ext 5: Charge sheet no. 14/18, 
Ext 5(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


